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lled city “itself and
id y for e Japanese commander
ppointed, according to a press report from a Japan-
Japanese Garrison Commander for Tsinan.
all these involve serious infringements on Chinese
ignty and are against international law is out of

the question. ‘The only doubt that lingers with some who

. are not familiar with Chinese affairs is the possibility of

~Japan’s action bei

y--heér special status in

-Japan.s.acton . heing Jusiec Ry CE. SPeCt
_ Shantung, by the special political rights she might have
_inherited from Germany during the European War. It

" is to a discussion of this point that the present article

will be devoted. :
The present status of Japan in Shantung is quite

_ different from that of Germany before the War, or even
- from her own status before 1923, when the German leased

)

were restored to China, in-pursuance of a treaty she con-
cluded with China during the Washington Conference
and certain agreements made thereafter. The Treaty for
the Settlement of Outstanding Questions Relative to
Shantung was signed at Washington on February 4, 1922,
and it outlined the general principles concerning the
restoration of Kiaochow, the transfer of the Tsingtao-
Psinan Railway, the operation of certain mines by a Sino-

“rterritory of Kiaochow and the Tsingta?‘si:% Railway

. Japanese company, and the withdrawal of Japanese
 troops from Shantung, where they had been stationed
- since’the European War. ~Later in the year, a Sino-

Japanese Joint Commission .was appointed by the two
Governments concerned, agreements on detailed ar-
rangements were made by it for the carrying out of the
treaty provisions, and these were signed at Peking on
March 28 and December 1 and 5, 1922. By 1923 all the
arrangements were carried out, and Japan has no more
rights in Shantung since that year than she has in any
other Chinese or foreign territory where she may happen
to have some industrial or fiflancial investments.

In referring now to the Washington Conference
and th'e agreements that settled the Shantung question,
it may be worth while to recall also the situation in
Shantung previous to the settlement. The following
account by Professor W. W. Willoughby, in his book
“China at the Conference,” describes the circumstances’
in a very brief and concise form. (1)

“It will be remembered that, in 1914, Japan, in
pursuance of what she affirmed to be her obligation
under the Anglo-Japanese Alliance, sent a military
expedition against the German leased area of Kiao-
chow at the eastern end of Shantung Province; that,
in the military operations thus carried on, Japan
paid no attention to the rights of China as a neutral

(1) Willoughby, China at the Conference, p. 286. °

unning from Tsingtao to the Capital of the
ce, Tsinanfu, a distance of nearly three hun-
4 s, where it joined ‘with the important rail-
ways running from the north, through Peking and - -
* Mientsin to Shanghai; that Japan also took pos- -
- gession of, and operated, certain minés formerly
~ German owned ; that Japan took possession of other ;
_.mines that had not been so owned; that she erected -
-~ radio stations, and stationed troops at various points
_in the Province; that, in one way or another, her
~‘nationals came into possesion and claimed owner-
- ship of considerable amounts of real estate in the
___Province; that the operation of such public enter-
"~ prises as the clectric lighting, telépnone, water and’
laundry services was carried on under Japanese au-
thority ; and finally, that Japan had gone so faras to
assume and exercise, at various places, civil govern-
mental rights such as could properly be claimed only
" by .a territorial sovereign. In short, Japan had as-
sumed and exercised powers within Shantung that
were_in considerable excess of those that had been
claimed or exercised by Germany.” '
The above quotation serves to show that many of
the rights claimed and powers exercised by Japan at
that time had no legal basis at all. By the Washington
Treaty and the Agreements concluded afterwards, she
gave up all the rights she formerly claimed in exchange
for pecuniary compensation from China, although at pre-
sent she seems to be inclined to exercise certain powers
:\ga.in,. powers which have na background in internation-
al law or special treaty stipulations. As the principal
question at the present juncture is the stationing of
Japanese troops in Shantung, this point will be discussed
first. ’

Section III of the Washington Treaty referred to
above is devoted to the question of withdrawal of troops.
It contains three articles, which will be reproduced

below:

Article IX—The Japanese troops, including
gendarmes, now stationed along the Tsingtao-
Tsinanfu Railway and its branches, shall be with-
drawn as soon as the Chinese police or military
force shall have been sent to take over the protection
of the Railway. - .

Article X—The disposition of the Chinese police
or military force and the withdrawal of the Japanese
troops under the preceding Article may be effected
in sections. .

The date of the completion of such process for
each section shall be arranged in advance between
the competent authorities of China and Japan.

The entire withdrawal of such Japanese troops
s‘mll be effected within three months, if possible,
and, in any case, not later than six months, from the
date of the signature of the present Treaty.




-

.. Kiaochow, and, in"any case, not later than thirty in hall ; : :
days from the date of such transfer. - . ceptance of all or any of the findings of fact or opinions -

.. On March 8, 1922, about a month after the signa- €ither directly or indirectly dependent on the granting
rission by China of“any special concession, faver, benefit or

fm‘e Of the Treaty, _,l—:h‘c Sino-Japanese Joint Commissi _ any spe \
- reached an Agreement in Peking for the carrying out immunity, whether political or economic.”

- of this Section of the Treaty. There are eleven Articles  Even when the Tsingtao-T'sinanfu Z-Raiiway was
-1 this Agreement, of which Article II outlined the plan

-

of withdrawal in three sections. The Japanese troops.in

: Section ‘A, from Tsinan to Changtien and Changtien to

Poshan, were to be withdrawn by April 10; in Section

B, _ffom Hutien to Huangchipao, by April 20; and in-
Section C, from Chashan to Yukookow, by April 30,

1922. These three sections include the whole length of

the Railway outside the leased territory of Kiaochow.

“The latter was dealt with in another ‘Agreement signed

by the Joint Commission on December 1 of the same

. year. Article V of that Agreement reads:

1922, when the German Leased Te

The withdrawal of all Japanese ‘troops (in-

cluding gendarmes) stationed at Tsingtao shall

be. completed within. twenty days from the date
stipulated in Article I of this Agreement.
The date stipulatéd 'in Article I was December 10,

was to be transferred to China. (2) /.

It should be noted that, while the Leased Territory
of Kiaochow was dealt with in a separate Agreement,
the withdrawal of troops from Tsinan was provided for
in connection with'the Railway, and not by any separate
arrangement. This was because Tsinan was purely
- Chinese territory, before as well as after the Japanese
displaced the Germans in Shantung. And it hasre-
mained so since. There is no-Japanese or other foreign

concession in or around that city, but the commercial
area there was opened to fereign trade by China hersel®-
in 1904. Even in 1914, Japan did not think of demanding : °

" a concession in Tsinan when' she presented her Twenty-
cne Demands to China. ™ - :

In the ‘I'reaty and Agreements above referred to,
.there is no provision that, under such and such circum-
stances, Japan may again send troops to Shantung. On
the contrary, Item 2 of the Agreed Terms of Understand-
ing recorded in the official Minutes of the Chinese and
Japancse” Deiegations at the Washington Conference
specially stipulates that, “after the withdrawal of the
Japanese troops provided for in Articles IX-XI of
the Treaty (the Washington Treaty), no Japanese mili-
tary force of any kind will remain in any part -of
Shantung.” (3) _

In the Resolution Regarding Armed Forces in
China, adopted by the Washington Conference in its

- fifth plenary session. on February 1, 1922, the Powers

declared their intention to withdraw their armed forces

- on. duty in China, and to that end to. instruct their

diplomatic - representatives in Peking, whenever,~China
should so request, to associatée themselves with three

(2) Kor the original text of the Ureaty and the Agréements,
. see China Year Book, 1923 edition, pp. 1133 to 1195.
(3) China Year Book, 1923 edition p. 1175. .
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x;n'{orxof Kiaochow

under German management the stationing of foreign

. troops was not allowed. In‘an'Agreemert between China

and Germany dated March 21, 1900 (4), there are two
articles bearing on this question. .

- Article 16.—Troops eventually necessary for the
protection of the railway will be stationed by the
Governor of the Province of Shantung (the highest
Chinese official in the province). Therefore, outside
the 100 li zone (referring to the leased territory of
Kiaochow) no foreign troops shall be employed for
this purpose. The Governor of the Province of
Shantung binds himself to take effective measures
during the period of surveying as well as when the .
railway is under construction or opened to traffic
to prevent any damage being done to it by the mob
or by rebels. ; 3 4

" Article 17—Development of trade- and com-

munications being the only purpose of the.railway,

~no transport of foreign troops and their war materi-

als shall be allowed on it. The Railway Administra-

tion however is not to be held responsible for such

transport when brought into a position of constraint

by war or similar circumstances. On the other hand,

the Governor of ‘the Province of Shantung

will not be responsible for the protection of sections

- of the railway being in the hands of the enemy. The

conditions of this Article are not to be applied to

the section of the railway within the 100 li zone (the
zone of the leased térritory). ' :

'he above shows that, when under ‘German ad-

ministration, no troops were to be stationed in Tsinan

or along the railway except in the Leased Territory of

Kiaochow. T'he enemy probably referred to the Boxers,

and it was agreed by Germany to send no German troops
for the protection of the railway or German residents
outside the Leased Territory even though the Governor
of Shantung openly disclaimed any responsibility for
such protection when the railway was in the hands of
the enemy. ' :

" In the Washington Treaty which provided for the
withdrawal of Japanese troops, Article XIV stipulated
that “Japan shall transfer to China the “T'singtao-T'sinan-
fu Railway and its branches, together with all_other
properties appurtenant thereto, including wharves, ware-
houses and other similar properties.” As compensation
“China undertakes ‘to reimburse "to Japan the act 1
value of all the Railway properties mentioned in the
preceding Article.” The Sino-Japanese Joint Commis-
sion which met in Peking after the Washington Confer-

4)

MacMurray, No, 1900/3. The explq.n_ations in brackets
“are supplied by the present writer.




G e XXI Of the Washmgton Treaty provxded
“th m&ssnons relating to. the two extensions of
‘ gtao-Tsinanfu Raxlway, namely, the Tsinan-
Shunteh and the. Kaomx-rHsuchowfu lines, shall be made
en to the common activity of an international financial
group, on terms to be arranged between the Government
~ of the Chinese Republic and the said group.” The pro-
*;:pbsed Chefoo-Welhsaen R:ulway was' not - even made
',open to such common activity, provided that the said
Radway should’ be constructed -with Chinese ¢apital
Atticle V of Aniiex to the Treaty). All light railways
constructed by Japan in Shantung and all properties
appurtenant thereto, as well as all telegraph lines along
the- Rallway, were consxdered part of the Railway pro-
?ertxes, (Item 3 of the Agreed Terms of Understanding
recorded -in the official minutes) and were compensated
-~ for by the 40,000,000 yen issue of Chinese sury Notes.
The restoration of Kiaochow Leaséd Territory was
provided for in the yvery first Article of the Washington
reaty. Sevén other Articles outlined the general pro-
Sedure by which the Territory should -be restored, and
the public properties therein, except those required for
the -Japanese. Consulate and Japanese public schools,
shrines and cemeteries, should be transferred to China.
The .detailed arrangements were made on December 1,
- 1922, by the Sino-Japanese; Joint Commission in Pekmg
by which the’ restoration was effected on December 1C
of the same year. (6) At the same time China under-
: took on ‘her own account to make Kiaochow a com-
mercial port open to all foreign trade, and the limits
. were from latitude 35° 53’ 30” north to latitude 36°
16’ 30” north, and from longitude 120” 8 30” east to long-
itude 120° 35’ 30” east. The old 100 li zone, being too
vague a des:gnatlon now gives place to this new de-
limitation, which is further outlined by a map. (7) In a
note of September 7, 1921, addressed to the Chinese
Governiment, the Japanese Govemment expressed the
view that, “in case the Chinese Government on its own
_ initiative throws open the entire leased territory as a
commercial port, recognizes the liberty of residence,
. commerce, industry, agriculture, and other lawful under-
takings of foreigners, and respects and recognizes the
vested rights of foreigners, the Japanese Government
agrees. to the withdrawal of the proposal for the es-
tablishment of a special and international settlement:”
(8) Hence, there has been no foreign settlement in the
former Leased Territory of Kiaochow, or Tsingtao.
During the Japanese occupation after the European ,

so p. 1191,

2

%Ym e ednot'tl'on,p 1173 e
Wmmﬁbv China a% thq Gonference, p. 298, -/

: catt:es, annually, within a period of fifteen years
begixmmg from 1923.  The compensation for the salt
interests and for the public properties of Kiaochow which

were transferred to China was fixed at 16,000,000 yen,
of which 2,000,000 yen was paid in cash and the re-

mainder in 6 per cent Treasury Notes. (9) ~The com-
pensation for the mines of Tzechwan, F: angtze and Chin-
linchen was 5,000,000 yen, paid to the Japanese Govern-
ment by a Sino-Japanese company, in which the capital
and additional investments were equally divided between
Chinese and Japanese nationals. (10)

The Japanese Government, in Article XXVI of the
Washington Treaty, declared that “all -the rights, title

and privileges concerning the former German submarine .

cables between Tsingtao and Chefoo and between Tsing-
tao and Shanghai are vested in China, with the excep-
tion of those portions of the said two cables which have
been utilized by the Government of Japan for the laying
of ‘a. cable between Tsingtao and Sasebo,”” and
in- the following Article, “the Government of Japan
undertakes to transfer to the Government of the Chinese
Republic the Japanese wireless stations at Tsingtao and
Tsinanfu, for fair compensation for the value of these
stations.,” By the Agreement of December 1, 1922, one-
half of the Tsingtao-Sasebo Cable was transferred to
China, and the Tsingtao end -of the cable was to be
operated by the Government of China. (Article X of
Agreement). The Customs House of Tsingtao, which
had been held by Japan as being independent of the
Chinese Maritime Customs, was made an integral part
of the latter upon the coming into force of the Washing-

ton Treaty (Articles XII and XIII of Treaty). The,

compensation for the wireless stations was taken care of
by 16,000,000 yen referred to above, and which were
duly handed to Japan by the Chinese Government. (11)

It is clear that whatever rights or claimed rights of
Japan in Shantung, have been surrendered to China either
for pecuniary compensation duly paid to Japan, or be-
cause Japan was never properly entitled to them, but
they were inherently the rights of China. The sendmg
of Japanese troops to Shantung after their withdrawal in

1922 ‘was expressly forbidden by mutual consent as re-.

corded in the official minutes of the Washington Confer-
ence. Tsinan, Tsingtao and the whole length of the

smgtao-Tsma.n Railway are Chinese territory, and there
is no provision for any 20 li zone from which the Japan-
ese commander recently demanded the Chinese troops to
keep out. Japan at preéent has no specxal status in

Shantung at all.
9 of ent of December 1, 1944.
See Chm Year Book, 1923 edition, p. 1182.
(10) A.rt:cles XXI-XXV of same Agreement. See ditto, pp.

(1) Ghine, Yewx, Bauk, 1928 adition . 1181, )
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